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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 21 August 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 34-62 is/are pending in the application. 

4a) Of the above claim(s) 34-42 and 57-61 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 43-56 and 62 is/are rejected. 

7) ^ Claim(s) 45 and 52 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 20 May 2005 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)l3 All b)Q Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date 5/20/05.8/25/05 . 6) □ Other: . 
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DETAILED ACTION 
Election/Restrictions 

Claims 34-42 and 57-61 are withdrawn from further consideration pursuant to 
PCT Rule 13.1, as being drawn to a nonelected groups, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on 21 August 2006. 

Applicant's election with traverse is acknowledged. The traversal is on the 
ground(s) that the claims as amended have the limitation added that the inner cladding 
has a refractive index larger than the outer cladding's refractive index that is a special 
technical feature in common with the inventive concept. This is not found persuasive 
because the common concept among these groups is a photonic crystal fiber having 
voids in the inner cladding and the added limitation described above, which is known in 
the art. Libori et al (US 2002/0061176 A1) teaches such a fiber having holes in an 
inner cladding section (Fig. 17) and wherein the inner cladding has a refractive index 
larger than the outer cladding (Fig. 16). Since the common concept of the groups is 
known, the remaining special technical features are related to different technical 
problems and features resulting in lack of unity. 

The requirement is still deemed proper and is therefore made FINAL. 

Information Disclosure Statement 

The information disclosure statement filed 25 August 2005 fails to comply with 37 
CFR 1.98(a)(2), which requires a legible copy of each cited foreign patent document; 
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each non-patent literature publication or that portion which caused it to be listed; and all 
other information or that portion which caused it to be listed. It has been placed in the 
application file, but the Foreign Patent Document WO 02/084350 referred to therein has 
not been considered because a copy was not provided. 



Drawings 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 321, 322, 73, 1600, 1609, 1651, 1661, 1704, 1705, 180, 184, 185, 186, 
187, 188, 189, 1800, 1801, 1802, 1803. Corrected drawing sheets in compliance with 
37 CFR 1.121(d), or amendment to the specification to add the reference character(s) in 
the description in compliance with 37 CFR 1.121(b) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 
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Specification 

The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

The disclosure is objected to because of the following informalities: 
Reference to Fig. 18c is missing from the "Brief Description of the Drawings" 
section. 

It is suggested that the copy of the claims recited under the section "Specific 
aspects and embodiments" starting on page 24 since claims may be cancelled or 
amended. Appropriate correction is required. 

Claim Objections 

Claim 52 is objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The claim states that the 
core has a refractive index that is smaller, equal to or larger than the refractive index of 
the outer cladding. Both the core and outer cladding will inherently have a refractive 
index because they are made of materials. The core index has to be smaller, equal to 
or larger just for the fact that is has a refractive index and therefore this claim does not 
limit the previous claim (43). 
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Claim 45 recites the limitation "out cladding feature". There is insufficient 
antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 43-45, 47-48, 51-56 and 62 are rejected under 35 U.S.C. 102(b) as 
being anticipated by DiGiovanni et al (US 5,802,236) (DiGiovanni). DiGiovanni 
teaches a spliceable optical fiber (Figs. 4 and 5) for transmission of light in at least a 
wavelength range of 1510-1600 nm (Fig. 6) comprising a sold class core region (41, 51) 
with a diameter of 1.017 jam (column 5 lines 50-51), a microstuctured inner cladding 
region (42, 52) having either hole or void features (52) or collapsed voids (52) (column 5 
lines 6-9, column 7 lines 29-30) having diameters ranging from 0.688 |im to 0.833 ^im 
(column 5 lines 48-49) resulting in a cladding diameter of 3.226 ^im or larger (core 1 .017 
^im + inner features 0.833 |xm + at least 2 rows of smaller inner features @ 0.688 ^m = 
at least 3.226 jam to the outer solid glass cladding) and having a refractive index and an 
outer cladding (either holes/voids 53 or a solid glass (n = 1.45) outer clad 43) (column 6 
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lines 7-10) having a refractive index smaller (by less than 2%) than the F-doped 
background material of the inner cladding (column 7 lines 25-27). 

Prior art which teaches a range within, overlapping, or touching the claimed 
range anticipates if the prior art range discloses the claimed range with sufficient 
specificity. When the prior art discloses a range which touches, overlaps or is within the 
claimed range, but no specific examples falling within the claimed range are disclosed, 
a case by case determination must be made as to anticipation. In order to anticipate the 
claims, the claimed subject matter must be disclosed in the reference with "sufficient 
specificity to constitute an anticipation under the statute." What constitutes a "sufficient 
specificity" is fact dependent. If the claims are directed to a narrow range, the reference 
teaches a broad range, and there is evidence of unexpected results within the claimed 
narrow range, depending on the other facts of the case, it may be reasonable to 
conclude that the narrow range is not disclosed with "sufficient specificity" to constitute 
an anticipation of the claims. The unexpected results may also render the claims 
unobvious. The question of "sufficient specificity" is similar to that of "clearly envisaging" 
a species from a generic teaching. See MPEP § 2131 .02. 

Claims 43, 45-46, 48-55 and 62 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Libori et al (US 2002/0061176 A1) (Libori). Libori teaches a splicable 
silica (paragraph 0163) optical fiber (Figs. 8, 16-19, 24-25, 27-28 and 39) for 
transmission of light in at least a range of 632 nm (paragraph 0163 to 1.55 (im 
(paragraph 0171) that is guided within a core of the fiber (and therefore confined by a 
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cladding) comprising a core region (82, 161, 171, 181, 271, 283, 390) having a diameter 
of around 2 urn (paragraphs 0163, 0165) or less, a microstructured inner cladding (81 , 
162, 170, 182, 272, 281, 391 ) surrounding the core and having thermally collapsible 
(paragraph 0211) holes or voids (83, 170, 281, 391) having a diameter and background 
material with a refractive index and an outer cladding (80, 163, 173, 183, 273, 282, 393) 
with some embodiments having thermally collapsible (paragraph 021 1) holes or voids 
(81 , 173, 282, 393) having a diameter larger than the inner cladding holes or voids 
(Figs. 8, 17, 19, 24-25, 28 and 39) and background material with a refractive index that 
is less than the refractive index of the inner cladding (paragraphs 0082, 0176). Libori 
further teaches the core being either having a refractive index equal to the inner 
cladding (paragraph 0054), less than the inner core (paragraphs 0082, 0169, 0175, 
0204) or greater than the inner cladding (paragraphs 0082, 0204). 

Prior art which teaches a range within, overlapping, or touching the claimed 
range anticipates if the prior art range discloses the claimed range with sufficient 
specificity. When the prior art discloses a range which touches, overlaps or is within the 
claimed range, but no specific examples falling within the claimed range are disclosed, 
a case by case determination must be made as to anticipation. In order to anticipate the 
claims, the claimed subject matter must be disclosed in the reference with "sufficient 
specificity to constitute an anticipation under the statute." What constitutes a "sufficient 
specificity" is fact dependent. If the claims are directed to a narrow range, the reference 
teaches a broad range, and there is evidence of unexpected results within the claimed 
narrow range, depending on the other facts of the case, it may be reasonable to 
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conclude that the narrow range is not disclosed with "sufficient specificity" to constitute 
an anticipation of the claims. The unexpected results may also render the claims 
unobvious. The question of "sufficient specificity" is similar to that of "clearly envisaging" 
a species from a generic teaching. See MPEP § 21 31 .02. 

The applied reference has a common inventor and assignee with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) 
might be overcome either by a showing under 37 CFR 1 .132 that any invention 
disclosed but not claimed in the reference was derived from the inventor of this 
application and is thus not the invention "by another," or by an appropriate showing 
under 37 CFR 1.131. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. All of the following references teach fibers having cladding holes 
and/or voids with cladding regions having different diameter holes/voids and/or different 
refractive index cladding regions: Hasegawa et al (US 2001/0024557 A1), Wang (US 
6,418,258 B1), Bayart et al (US 2002/0131741 A1), Town (US 2003,0012535 A1), 
Broeng et al (US 6,539,155 B1), Russell et al (US 2003/0059185 A1), Hasegawa et al 
(US 6,571 ,045 B2), Broderick et al (US 6,577,801 B2), Broderick et al (US 
2003/0161599 A1), Broeng et al (US 2003/0165313 A1), Bassett et al (US 
2003/0190129 A1), Broeng et al (US 2004/0052484 A1 ), Town (US 6,738,550 B2), 
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Broeng et al (US 6,845,204 B1 ), Broeng et al (US 6,856,742 B2), Hasegawa et al (US 
6,859,598 B2), Libori et al (US 2005/0069269 A1), Bjarklev et al (US 6,972,894 B2). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan Lepisto whose telephone number is (571 ) 272- 
1 946. The examiner can normally be reached on M-Th 7:30 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank Font can be reached on (571) 272-2415. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Contact Information 





Ryan Lepisto 
Art Unit 2883 
Date: 9/18/06 



Frank Font 

Supervisory Patent Examiner 
Technology Center 2800 



